Haiku Holdings
      By - Randall Collins Furlong, Ph.D., J.D.
 Supreme Court opinions (holdings) have helped shape the way our constitution is applied to specific cases which then serve as precedents for the application of laws. With extraordinary prescience, our Founding Fathers crafted a document of general principles rather than detailed laws, and designed into the governance established thereby, a system of three institutions held in dynamic checks and balances. The judiciary branch was assigned the role of interpreting the legality (constitutionality) of laws passed by the Legislative, or actions taken by, the Executive Branches. In the course of our nation’s history, there have been a number of landmark holdings on specific cases which then helped to define the way our government can operate. Students of Constitutional Law are expected to be familiar with these cases and the areas of the law to which they apply. In order to help keep them in memory, in Law school, Dr. Randall Furlong was an editor for the Georgetown Law Review and invented summaries of some of these landmark holdings expressed as haiku, the classic Japanese 17 syllable poem (In a 5-7-5 arrangement). At a time when constitutional principles, especially in regard to the separation of church and state or our individual rights to privacy and to freedom from coercion, seem to have been challenged by practices of the present administration, it is, perhaps, timely to remind ourselves of the history of some of these legal precedents.

Descriptions of the cases are taken from the following reference link: <http://www.tourolaw.edu/patch/casesummary.asp>  

       Marbury v. Madison 

      “Supreme Court decides
      Constitutionality
      When faced with a case”
[ 5 U.S. 137 (1803)] Background: In his last few hours in office, President John Adams made a series of “midnight appointments” to fill as many government posts as possible with Federalists. One of these appointments was William Marbury as a federal justice of the peace. However, Thomas Jefferson took over as President before the appointment was officially given to Marbury. Jefferson, a Republican, instructed Secretary of State James Madison to not deliver the appointment. Marbury sued Madison to get the appointment he felt he deserved. He asked the Court to issue a writ of mandamus, requiring Madison to deliver the appointment. The Judiciary Act, passed by Congress in 1789, permitted the Supreme Court of the United States to issue such a writ. 
Holding: The Court decided that Marbury’s request for a writ of mandamus was based on a law passed by Congress that the Court held to be unconstitutional. The Court decided unanimously that the federal law contradicted the Constitution, and since the Constitution is the Supreme Law of the Land, it must reign supreme. Through this case, Chief Justice John Marshall established the power of judicial review: the power of the Court not only to interpret the constitutionality of a law or statute but also to carry out the process and enforce its decision. 
Consequences: This case is the Court’s first elaborate statement of its power of judicial review. In language which remains relevant today, Chief Justice Marshall said, “lt is emphatically the province and duty of the judicial department to say what the law is.” Nowhere in the Constitution does the Court have the power that Chief Justice Marshall proclaimed. Despite there being no mention of such power in the Constitution, since 1803, our Nation has assumed the two chief principles of this case: that when there is a conflict between the Constitution and a federal or state law, the Constitution is supreme; and that it is the job of the Court to interpret the laws of the United States. 

 McCulloch v. Maryland 

     ”Congress-made banks are
      necessary and proper
      untaxed by the states”
[17 U.S. 316 (1819)] Background - The state of Maryland brought an action against James William McCulloch, a cashier in the Maryland branch of the Bank of the United States, for not paying a tax the state had imposed on the United States Bank. 
Holding: In a unanimous decision, the Supreme Court of the United States ruled that the “power to tax involves the power to destroy,” and that the federal government’s national bank was immune to state taxation. The Court reasoned that Congress could set up a United States Bank and write laws “necessary and proper” to carry out its constitutional power to coin and regulate money.
 Gibbons v. Ogden 

      ”Ferries between states
      are commerce governable
      by laws of Congress”
[22 U.S. 1 (1824)] Background: Robert Livingston secured from the New York State Legislature an exclusive twenty-year grant to navigate the rivers and other waters of the State. The grant further provided that no one should be allowed to navigate New York waters by steam without a license from Livingston and his partner, Robert Fulton, and any unlicensed vessel should be forfeited to them. Ogden had secured a license for steam navigation from Fulton and Livingston. Gibbons originally had been partners with Odgen but was now his rival. Gibbons was operating steamboats between New York and New Jersey under the authority of a license obtained from the United States. Ogden petitioned the New York court and obtained an injunction ordering Gibbons to stop operating his boats in New York waters. 
Holding: Writing for the Supreme Court of the United States, Justice Marshall said that the injunction against Gibbons was invalid because the monopoly granted by the New York statute conflicted with a valid federal law. The Court used this case to put forth the position that Congress can legislate and regulate all matters of interstate commerce as long as there is some commercial connection with another state. While interstate commerce is regulated by Congress, power to regulate “completely internal” commerce (trade carried on in a state that does not affect other states) is reserved to the states. 

